
21. Surface Coal Mining Activities 
Discharges of dredged or fill material into waters of the United States associated with 
surface coal mining and reclamation operations, provided the following criteria are met: 

(a) The activities are already authorized, or are currently being processed by 
states with approved programs under Title V of the Surface Mining Control and 
Reclamation Act of 1977 or by the Department of the Interior, Office of Surface 
Mining Reclamation and Enforcement; 

(b) The discharge must not cause the loss of greater than 1/2-acre of non-tidal 
waters of the United States. This NWP does not authorize discharges of dredged 
or fill material into tidal waters or non-tidal wetlands adjacent to tidal waters; and 

(c) The discharge is not associated with the construction of valley fills. A ‘‘valley 
fill’’ is a fill structure that is typically constructed within valleys associated with 
steep, mountainous terrain, associated with surface coal mining activities. 

Notification: The permittee must submit a pre-construction notification to the district 
engineer. (See general condition 32.) (Authorities: Sections 10 and 404) 

  




